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IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 05™ DAY OF JANUARY, 2021

BEFORE

THE HON'BLE MR. JUSTICE JOHN MIZHAEL CUNHA

WRIT PETITION NO.29946 QF 2017(GM-RES)

BETWEEN:

SHRI B S YEDDYUR&PPA
S/O LATE SIDDALINGAPPA
AGED ABOUT 75 YEARS
NO.381, 6™ CROSS
80 FEET ROAD, RMY 1i STAGE
DOLLARS COLONY
BANGALORE-56C094
...PETITIONER

(BY SRI:C.V. NAGESH, SR. ADVOCATE A/W
SMT: SWAMINI GANESH MOHANAMBAL, ADVOCATE)

AND:

1. THE STATE OF KARNATAKA
BY THE INSPECTOR OF POLICE
BAMGALORE CITY DISTRICT
KARNATAKA LOKAYUKTA POLICE STATION
BANGALORE-560001

2. SRI JAYAKUMAR HIREMATH
NO.889/A, "JENUGUDU”
ITI LAYOUT, PAPAREDDY PALYA
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NAGARBHAVI 2"° STAGE
BENGALURU-560072
...RESPONDENTS
(BY SRI: VENKATESH S ARABATTI, SPL.PP FOR R1;
SRI: ASHOK HARANAHALLI, SR. ADVOCATE A/W
SRI: R. SHASHIDHARA, ADVCCATE FOR K2)
THIS WRIT PETITION IS FILED UNDER ARTICLE 226 & 227
OF CONSTITUTION OF INDIA R/W. SECTION 482 CR.P.C.,
PRAYING TO QUASH THE COMPLAINT DATED 30.4.2015 FILED
BEFORE THE R-1 AT ANNEX-A; AMD QUASH THE FIR DATED
5.5.2015 IN CRIME RNQ.27/2015 REGISTERED BY R-1 AND
CONSEQUENTLY ALL FURTHER PROCEEDINGS PENDING ON THE
FILE XXIII ADDITIONAL CITY CIVIL & SESSIONS JUDGE AND
SPECIAL JUDGE FOR LCKAYUKTA CASES, BENGALURU AT

ANNEX-E.

THIS WRIT PETITION HAVING BEEN HEARD AND
RESERVED FOR ORDERS ON 16.12.2020 AND COMING ON FOR
PROMNOUNCEMENT OF ORDER, THROUGH VIDEO CONFERENCE,

THIS DAY, THE COURT MADE THE FOLLOWING:
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ORDER

The petitioner claiming to be one of the prominent political
leaders of the State of Karnataka and the State President of BJP
and Chief Minister of the State has filed this petition under
Article 226 and 227 of the Constitution of Tndia r/w section 482
of Cr.P.C. seeking to quash  the cemplaint dated
30.04.2015(Annexur=2-A) and FIR dated 05.05.2015 registered
against him in Ci.Ne.27/2015 for the alieged offences punishable
under secticn 13(1)(c;, 13(1) (d) r/w 13(2) of Prevention of
Corruption Act, 1988 (fcr shoit 'P.C. Act') and sections 409, 413,
420, 120(b) r/w 34 IPC and sections 3 and 4 of The Karnataka

Land (Restriction on Transfer) Act, 1991.

2. The brief facts of the case are as follows:-

Respondent No.2 Sri. Jaykumar Hiremath filed a complaint
before the Superintendent of Police, Karnataka Lokayukta
(respcndent No.1) on 30.04.2015 based on which, FIR in
Cr.No.27/2015 was registered against the petitioner

Sri. B.S. Yeddyurappa (former Chief Minister)
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Sri. H.D. Kumaraswamy(Former Chief Minister), Smt. Vimaia,
Channappa, Sri. M. Rajashekaraiah and other oifficiels. In the
complaint, it was alleged that the land bearing Sy.Nos.7/1B,
7/1C and 7/1D each comprising 17 guntas totally measuring
1 acre 11 guntas of Gangenahalli viilage was acquired for
extension of Matadahalli Layout vide preliminary notification
dated 16.03.1976 under section 4(1) of Land Acquisition Act,
1984, published in Officia! gazette vide No.ALQ/LAI/PR122/75-76
dated 25.03.1976. Final notification under section 6(1) of the
Land Acquisition Act dated 30.11.1977 was published on
08.12.1977. Section 5(A) preceedings were conducted and an
award in recpect of the abcve mentioned lands was passed and
approved by the Special Deputy Commissioner on 04.11.1978.
Possession of the land bearing Sy.No.7/1B and 7/1D was taken
and handed over to engineer section on 18.01.1979. Possession
o the land in Sy.No.7/1C was taken and handed over to
engineer section on 06.03.1979, and notification under section
1c(2) of Land Acquisition Act was published in Karnataka

Gazette on 21.04.1988. One Thimmappa Reddy, T. Nagappa,
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Muniswamappa were shown as owners and khatedhars cf the
above mentioned lands. Thus the acquisition proceedings were
completed in respect of the lands vested with the Government
free from all encumbrances, as such, it was not permissibie tec
denotify these lands by any authorities inciuding the Chief

Ministers.

3. When positicn stood tnius, one Rajashekaraiah made an
application dated 28.02.2007 addressed to the Chief Minister
seeking de-notification of the arvove lands claiming that he was
in possession of the iaitds. Accuzed No.2 Sri. H.D. Kumaraswamy
who happened to be the Chief Minister at that point of time
directed his personal secretary to put up the file. Accordingly, file
was put up. However, the concerned officials promptly reported
that the land acquisition proceedings having already been
completed and notification under section 16(2) of the Land
Acguicition Act having been issued, the law do not permit de-
notification of the lands. Inspite of the said notings, accused
No.2 Sri. H.D. Kumaraswamy directed the authorities to enquire

into the matter and ascertain whether actual possession was
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taken or not. The then Joint secretary put up a note reiterating
that the possession was already taken and notification under
section 16(2) of the Land Acquisition Act has been published and
this aspect be brought to the notice of the Governor and the
matter be closed. In the mean-time, Sri. H.C. Kumaraswamy
ceased to be the Chief Minister and the petitioner Sri. B.S.
Yeddyurappa occupied the position of Chief Minister of Karnataka
and file was put up before him and instantly, he passed an order
directing to de-natiiv the lands in question. Following this order,
the authorities pupiished a notification dated 07.06.2010 de-
notifying the lands vide riotification in No.UDD/424/MNX/2007

dated 07.05.2010.

4. It was turther averred in the complaint that soon after
de-notiticatiori, Smt. Vimala(accused No.3) W/o Late
T.C. Seetharam who is none other than the mother-in-law of
Sri. H.D. Kumaraswamy-the Ex.Chief Minister claiming herself as
Power of Attorney holder of the owners of the land executed sale
deed in favour of her son Sri. T.S. Channappa. Rajashekaraiah

claiming to be in possession of the land filed a civil suit in
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0.S5.N0.6165/1994 claiming that he had acquired title to the
properties from one Mr. Ameer Jan. Said suit came to be
dismissed. Against the dismissal order, an apneal was fiied and
this Court allowed the appeal and set-aside the judgment and
decree of the trial Court and remanded the natter for fresh
disposal. According to the complainant, the above facts clearly
reveal that Sri. H.D. Kumara Swamy, the Ex-Chief Minister of
Karnataka conspirea  witih all concerined such as M.
Rajashekaraiah, B.S. Yeddiyurappa the then Chief Minister of
Karnataka and Pri. Secretary, Government of Karnataka,
Department o Housing and Urban Development, his mother-in-
law Smt. Vimala arid his own brother-in-law Channappa to knock
off the valuable property belonging to the Government and
adopted back door methods taking advantage of their official
position. It was also alleged that though the properties were
purchased by T.S. Channappa, they were actually purchases
made fer and on behalf of Sri. H.D. Kumaraswamy, the then Ex-

Chiief Minister of Government of Karnataka.
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5. Sri. C.V. Nagesh, learned Senior counsel appearing for
the petitioner at the outset submitted that tiie prosecution
launched against the petitioner is illegai and an abuse of process
of Court; that the allegations made in the complaint evan if
accepted on their face value do not constitute the ingredients of
the offences insofar as the petitior.er is concerned. The petitioner
ordered for de-notification based on the notings put up by the
officials pursuant to tire powers vested in ihim under section 48
of the Land Acquisition Act and as such no illegalities or
malafides could be imputed to the pzatitioner especially when the
facts disclose that order was made in discharge of the official

duties and the power vested with the petitioner.

6. Referring to the averments made in the complaint that a
suit was filed by the aforesaid Rajashekariah claiming possession
of the lana in question, learned Senior counsel would submit that
there being no material to show that the possession of the land
was teken over by the Department and the land had vested with
the Government, no fault could be found with the orders passed

by the petitioner so as to fasten criminal liability on him. In
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support of his submission, learned Senior Counsel has placad
reliance on the decisions of the Hon’ble Supreme Court in
SPECIAL LAND ACQUISITION OFFICER, BOMBAY AND OTHERS v.
M/S. GODREJ AND BOYCE, (1988) 1 SCC 50 arid RAGHBIR
SINGH SEHRAWAT v. STATE OF HARYANA AND OTHERS, (2012)
1 SCC 792 and the decision or this Court in Crl.P.No.7274/2012

and connected matters dated 18.12.2G15.

7. To bolster up his submission that the order of
de-notificat'on passed by the petitioner is an administrative
order which by itself does not give rise to any criminal action,
much less for an cffence under section 409 IPC, learned Senior
Counsel has placad reliance on the decision of the Hon'ble Apex
Court in CCMMON CAUSE, A REGISTERED SOCIETY v. UNION OF
INDIA AND GTHERS, (1999) 6 SCC 667, while setting aside the
observationcs made by the High Court that the Minister who is
the a2xecutive head of the Department is elected by the people
and is elevated to a position where he holds sacred trust on
behalf of the people, the Hon'ble Apex Court in para 159 of the

above judgment held that it is only a philosophical concept and
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reflects the image of virtue in its highest conceivable pertection.
This philosophy cannot be employed for deteririinationn of the
offence of ‘criminal breach of trust’ which is defined in the Indian
Penal Code. Whether the offence of ‘crimirial breach of trust’ has
been committed by a person has to be determiried strictly on the

basis of definition of that offence set cut in the Penal Code.

8. The learnzd Senior Counsel has also pointed out that
the "“Doctrine of Public Trust”, thcugh enjoins upon the
Government, to protect resouices for the enjoyment of the
general public and to permit their use for providing ownership or
commercial purpcse, but this Doctrine cannot be invoked to
rasten criminal tiability against the ministers and public servants
entirusted with public duties. In other words, it is the submission
of the learned Senior Counsel that in order to fix criminal
liability, the whole matter will have to be decided on the
principles of criminal jurisprudence and an offence could be said
to have been committed only when the ingredients of that
offence as defined in the statute are stated to have been

satisfied. It is the submission of the learned Senior Counsel that
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there being no material to show that by the act of de-
notification, the petitioner has derived any pecuniary advantage,
the basic ingredients constituting the offences under section
13(1) (c¢) and 13 (1) (d) of PC Act are not inade out and
therefore, initiation of criminal action against the petitioner is

illegal, baseless and fraught with rnalafides and vindictiveness.

9. In suppoit ¢f the above submission, learned Senior
Counsel has refterred to the decision of the Hon’ble Supreme
Court in A. SUBAIR v. STATE OF KERALA, (2009) 6 SCC 587
to drive home the point that by the act of de-notified, the
petitioner has acted in best interest of the public and the public

revenue and therefore his decision cannot be faulted with.

10. On behalf of Respondent No.1 Sri. Venkatesh. S
~rapatti, learned Spl. PP countered the above submissions
pointing out that the complaint in question is demonstrative of
ahuse of power by two Chief Ministers who not only ignored the
lasww and the legal principles, but also deliberately and with

dishonest intention de-notified the lands which had been
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acquired by the Government decades ago and which had vestad
with the State in terms of Land Acquisition Act, 1534. He pointed
out that the de-notification order was made on the request of
Rajashekariah who had no right to the laends. The de-notified
lands were sold by the mother-in-law of Sri. H.D. Kumaraswamy
to her own son and brother-in-lew of Sri. H.D. Kumaraswamy
based on the de-notified orderead by the petitioner which smacks
of a well designed cunspiracy to make uriiawful gain. Even
though the aforesaid Rajashekaraiah had no title whatsoever to
the lands in question, he filed a civii suit showing one Ameer Jan
as the land owner. But the said Ameer Jan had earlier made an
application for de-notification which was rejected by the
concerned authorities. After such rejection, Rajashekariah made
an anplication stiowing Ameer Jan as the owner in connivance
with Sri. H.D. Kumaraswamy and members of his family and
managed to de-notify the lands in collusion with the petitioner
whnich squarely attract the offence under section 13(1) (c), 13(1)
(d) r/w 13(2) of PC Act and sections 409, 418, 420, 120(b) and

scction 24 of IPC. During the course of arguments learned
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Spl.PP for respondent No.1 has made available the copies of the
note sheets in UDD No0.424/2007 and copies o1 the oirders in

Misc. No.472/98, 0.S.N0.6163/1994 and MFA No. 5835/2005.

11. On behalf of respondent No.z, initiaiiv a statement of
objections was filed, strongly oppcsing the petition interalia
contending that the petition is not at all maiintainable either
under law or on facts of the case, and the zame is filed with the
sole intention of protracting and stalling the proceedings.
Respondent No.1 tcok up a plea that the acquisition proceedings
in relation to the lands in Qquestion were completed on
21.04.1988 and the land had vested with the State Government.
A persori by narme Sri. Ameer Jan claiming to have purchased
the same from tne original owners had made application seeking
de-notification of the said lands. Said application was rejected on
tne ground that the lands had been acquired by the State in
acccraance with the provisions of Land Acquisition Act, 1894 and
therefore there was no scope to de-notify the same after
publishing the notification under section 16(2) of the Land

Acquisition Act, 1894.
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12. In his objection statement, respondent No.2
elaborately narrated the sequence of events leading to
de-notification of the lands based on the application filed by
accused No.5 Sri. Rajashekaraiah and contended that the above
events clearly disclosed cognisable coffences and therefore the
FIR was rightly registered in acccrdance with the law laid down
by the Hon’ble Supreme Court in the case of LALITHA KUMARI v.
GOVERNMENT OF UTTAR PKADESH AND OTHERS, AIR 2014 SC
187 and furtner contending that the grounds urged by the
petitioner do nct fa!l witinin any of the categories specified by the
Hon’ble Supreme Court in STATE OF HARYANA AND OTHERS V.
GiHAJAN AL AND COTHERS, AIR 1992 SC 604, justifying
quashment of the proceedings, sought for dismissal of the

petition.

13. When the matter was listed for hearing, learned
Senicr Counsel for petitioner moved an application seeking
amendment of the petition so as to urge a further ground to

quash the criminal proceedings in view of the insertion of section
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17A to the PC Act. The respondent No.1 opposed the application
contending that section 17A of the amended PC Act was niot
applicable to the facts of the case since the case was registeia2d
much prior to the amended PC Act came into foice. However,
after hearing the parties, the amendment was allowecé and the
petitioner was permitted to urge additioriai ground based on the
amended provision of section 17A of the PC Act and accordingly

amended petition was filed.

14. On the heei of filing the amended petition, learned
counsel for respondent MNo.2 came up with a memo dated
09.12.2020 seeking leave to withdraw the petition on the ground
chat in view of the insertion of section 17A of the PC Act,
respondent Neo.2 is left with no other option than to concur with
the claim of tie petitioner that the investigation/inquiry/ enquiry
cannot be undertaken in the absence of an appropriate
perrnission / approval / sanction / consent by the appropriate
authority as the subject matter relates to an order passed by the
public servant in discharge of his duties as a public servant.

Further in the memo, he asserted that "The respondent No.2
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who has been able to lay his hands upon the documents relating
to the subject matter in question which event happened
subsequent to the filing of the complaint dc demorstras!y
indicated that the petitioner has acted on the basis of the
recommendations which came to pe made by the Officers

concerned.”

15. Since the averments maae in the Memo were
obviously contrary to the ailegations found in the complaint and
the second respondent being only an informant having no locus
standi whatsoever to withdraw the criminal prosecution launched
against thz petitioner, he was directed to appear before the
Court to expiain the circumstances of filing the said memo. In
response tc tnis order, respondent No.2 engaged Senior Counsel
Sri.Ashock Haranahalli and filed an affidavit reiterating the
averments made in the memo and further asserted that as on
the date of filing the complaint, he was not having materials as
were necessary that would connect the accused with commission
of the offence and that subsequently, he was able to advert to

the relevant documents which had come on record in the course
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of investigation of the crime to prima facie establish the offence
said to have been committed by the accused and that the
documents that were looked into by the secend respondent
related to de-notification of 17 guntas or lard in each of
Sy.Nos.7/1B, 7/1C and 7/1D of Gangénahalii village, Kasaba

hobli, Bengaluru North Taluk. e further stated that,

"As is evident from the case file
maintained. by the State relating fo the de-
notified of the aforementioned Iands, it is
apparentiy evident. that on 01.10.2007,
Sri.H.D.Kumaraswamy has directed those who
are coricerned iri the matterr to examine the
issue witih reyard to the Bangalore Development
Authority naving really taken possession of the
ailorementioned lands in view of the law laid
down not only by this Hon’ble Court but also by
the Apex court and to submit a report
tiierefrom.”

Further, in para 8 of the affidavit, respondent No.2 averred thus:

"I respectfully submit that a careful
exarnination of the record of the case
would reveal that the petitioner while
placing reliance on the notings put up by
the officials concerned in the matter, which
in a nutshell, indicated that the Bangalore
Development Authority has not been able
to have the advantage of the possession of
the notified lands and that fact of taking
possession of the lands has remained only
on paper though not actually taking of
physical possession of the said lands and
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that a private layout has also been formed
and that number of unauthoiized
structures have also come into exizterice
over the lands notified for acg:isition etc.,
has ordered de-notified of che said lands.”

16. The contents of the above affidavit, I may hasten to
add, when compared with the facts and events narrated by
respondent No.2 in the compiaint lodged by him in the year
2015, make it evideni that an ingenious attempt has been made
to bail out the petitioner and other accused persons named in
the FIR. Though respondent No.Z2 has no legal right or locus-
standi to seck withdrawal of the complaint or to enter into
composition with accused, yet, the hidden motive of respondent
No.2 is glaringly evident irom the manner in which he has made
audacious statemeants in the affidavit contrary to the records
which he claimed to have been "able to advert' and "which had
corne on record in the course of investigation"” and sought to
justity them by engaging a Senior counsel on his behalf. It is
really preposterous and disgusting to note that in his eagerness
to justify the acts of the petitioner, he has even gone to the

extent of taking upon himself the role of an investigator,
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prosecutor and the Judge, making a grand declaration on oat
that "a careful examination of the record of the cese" indicated
to him that "possession of the land has remaired only on paper"
and that "number of un-authoriced structures have also come
into existence over the lands notified for acquisition etc”. If so, it
is not explained by him as to why accused No.3 claiming to be
the power of attorney of fictitious owneis would execute
registered sale deeds in favour of accused No.4 and deliver
physical possessiori to him immediataly after de-notification
ordered by the petitioner, if infact the "acquired land" was in the
possession of encroachers as contended by respondent No.2 in

his affidavit.

17. From the reading of the above affidavit and the memo,
one can readily draw an inference that respondent No.2 has
either fallen a prey to the allurements or has yielded to the
pressure of the petitioner or other accused persons named in the
FIR, as it is evident that at the instance of the petitioner, petition
was amended solely with a view to create a ruse for respondent

No.2 to seek withdrawal of the complaint. There is much to be
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said about the dubious conduct of respondent No.2, but it may
not be appropriate for me to discuss in detail the faisity of the
assertions made on oath by respondent Mc.2 at this stage, 25
the matter is still under investigation and therefore I refrain frorn
discussing the matter further except to direct the investigating
agency as well as the trial Court which is seized of the matter, to
take note of the unscrupulous, immoral and unholy nexus
between the petitioner and respondent No.2 and other offenders

and take suitable action as per law at appropriate stage.

18. Insofar as the lociuis-standi of respondent No.2 to
intermeddle witiz the course of criminal justice by entering into
iticgal composition witih accused No.2 is concerned, suffice it to
note that the Apex Court in GIAN SINGH v. STATE OF PUNJAB,
(2012) 19 SCC 303, has cautioned that; "in respect of serious
offences like murder, rape, dacoity, etc; or other offences of
merital depravity under IPC or offences of moral turpitude under
special statutes, like Prevention of Corruption Act or the offences

ccmmitted by public servants while working in that capacity, the



WWW.LIVELAW.IN

21

settlement between offender and victim can have no legal

sanction at all."

19. In STATE OF MADHYA PRADESF v. LAXMI NARAYAN
AND OTHERS, (2019) 5 SCC 688, the Hon'hle Supreme Court

has further observed thus:-

"Similarly, any compromise between the victim
and the offender in rejation to the offences under
special statutes like the Preverition of Corruption
Act or the offences committed by public servants
while working in that capacity, etc., cannot
provide foir any basis for quashing criminal

proceedings involving such offences.”

20. In the light of this legal and factual position, the memo
filed by respondent No.2 seeking to withdraw the complaint is

rejected.

21. Now coming to the central issue, it is relevant to note
that the petitioner has approached this Court seeking quashment
of the proceedings at the initial stage of commencement of

investigation. Law is now well settled that the inherent powers
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under section 482 of Cr.P.C. can be exercised to give effect to an
order under the Code to prevent abuse of process of the court or
to otherwise secure the ends of justice. Though the petitioner
has also invoked Article 226 and 227 of the Censtitution of India,
the reliefs claimed in the petition fell within the ambit of section
482 Cr.P.C and the inherent pcwers under this section cannot be
exercised to stifle a legitimate prosecution. The High Court
should normally refrain fiom giving a prima facie decision in a
case where all the facts are inccraplete and hazy; more so, when
the evidence has not beern collected and produced before the
Court and the issues invoived, whether factual or legal, are of
such magnitude that they cannot be seen in their true

perspective without full material.

22. In RISHIFAL SINGH v. STATE OF UTTAR PRADESH AND
ANOTHER, (2014) 7 SCC 215, it is held by the Hon'ble Apex

Court as under:-

"What emerges from the above judgments is
that when a prosecution at the initial stage is

asked to be quashed, the tests to be applied by
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the Court is as to whether the uncontroverted
allegations as made in the complaint prima facie
establish the case. The Courts have to see
whether the continuation of the complaint
amounts to abuse of process of law and whether
continuation of the criminal proceeding results in
miscarriage of justice or when the Court comies to
a conclusion that quashing these piroceedings
would otherwise serve the ends of justice, then
the Court cari exercise the power under Section
482 Cr.P.C. While exercising the nower under the
provision, the Courts have to only look at the
uncontroverted allegation in  the complaint
whettier prirma facie discloses an offence or not,
but it shiouid not corivert itself to that of a trial
Court and dawell into the disputed questions of

fact."

23. Tested on the touchstone of the above principles, the
aliegations made in the complaint and the material produced in
support ihereof, in my view, prima facie disclose the ingredients
of the offences alleged against the petitioner warranting a

thorough investigation.
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24. Learned Senior Counsel appearing for petiticher aoec
not dispute the fact that acquisition proceedings initiated in
respect of the lands bearing Sy.Nos.7/18, 7/1C 2nd 7/1D of
Gangenahalli village, Kasaba hobii, Bengaiuru North Taluk,
measuring 1 acre 11 guntas along with surrounding properties
had reached finality and final notification under section 6(2) of
the Land Acquisiticn Act, 1894 was published on 8.12.1977. The
only contention set up by the petitioner is that possession of the
land was not taken and handad over to the Engineering Section
of Bangalore Development Authiority and therefore the petitioner
was empowered to de-r:otity the lands in terms of Section 48 of
the Land Acquisition Act. But a perusal of the case file clearly
discloses that the file was reopened by accused No.2 -
Sri.H.D.Kumaraswamy after he became the Chief Minister. The
Joint  Secretary of Urban Development Department after
summarising the details of all the earlier proceedings in para 17

has recorded thus:-

17. &0oTOTD A0 FFOLTY SHmende TpldFeolos
JOROIREOZ 16 (2)0 FJZODaw SVNRTITO0D 0



WWW.LIVELAW.IN

ssenee oo &8 Beplal-pley Falp)
FROCTTRVEROR 230N Q80T T TOIESHD
@I X0 FIODEDIENY OFZFIOVY  TIBRoNCO (-
FReESLFCTTT TS Agovdore Fewo 16(2)  FoaH
TREFTIRORIOTOBT  JFOLONTL, DO &Fobe
VFDAPOYSOD  FHIRADT  SoFTaDE @ore 16(2)
TEODH NG HOZO  TODI:  FOCQTIOD,  TIMETTED
QADTRICNTY SDFIIYT 50060 & O3  TFODDX)

@dDIPD  (Hearing) amdiedeadase. ool &
Oe30D GBTOFT agwfgm OO GA TODSEZNPOTD
DCP  FEOLNYIL, B 08 ODOOT  SEALICTND
FOLITY AYOITST TG IOV, SQTFONT0IY.  FWI
JEoeoPoe  Eee - Smeade  16(2)  Zgoabatw
FTREDFMPORPTIOOT  FZO OTADDY, DR, 005TOOT
Fiakognlele] ETRTAT OBA % DFHCDD)
RVobL-DIgvela $ol Z27sfeeleve)

23
g

Sd/-

(20.8. TCOTTOGT®)
TBOF 0T R0 ToONFTAF
SIAISRINE KA lonkes!

TS WORFBSEODID} The High Court order dated 17.7.07 in

Writ Petition No.3415 of 2005 may please be perused.
Higin Court order Para “A” of its page 11 may please be perused.

In the

soR3-17 TP DWORCRTWOZ TIF AR PR TOEI  TFOAe

BRI RROIBV éoé&@oda@q 3@ m@o&mepma wrﬁ\ 37303 3000

TR,

Sd/-
07.01.2009
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&0.%o.

20. so@d 18 abdrupt on dedRedimme. 8 sweE ooer S
2030?

Sd/-
03.02

21. 3REISBJI), YD WHE DT, PRIWOT  FOBMWTON  ZYTCRNS),
3OoR3-18 3Y [T TS0 Bk YYD FBIBD, 0B LOOILNIONTIZE.

Sd/-
06.02

&0.%o.

22. 30R% 1/0 ‘@’ onwod 38 SISV BT ODRRYBLTID.

Sd/-
13.02

23, Bo@F 22T0¢ TRIJI), R’ JNFTY BFODRRPIW T,

Sd/-
02.03.09

From the above notings, it is clear that De-notification

Committee had rejected the proposal for de-notification and the
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issue had come to an end as back as in 1988 and it was
ultimately reported by the concerned officials that there was no

scope for reopening the file or to de-notify the iands.

25. It is also pertinent to note that eventrnough learned
Senior Counsel has vehemently argued that the civil litigations
initiated by one Sri.Rajashekaraiali indicatea that possession of
the subject properties was still with the land owners and
unauthorized structures had come in the said properties and
therefore, tne petiticner in his capacity as Chief Minister was well
within his powers to denotify tne lands in respect of which
possession was not obbtained by the Government is falsified from

the following notings at para 27, 28, 29 which read as under:-

27. w0 SOITA (PR, ), LONHRD ©BWIH TWHTT, Lonsedd
QAT DTVOT: 7-5-2010 TOW AFFTY FYATOTW WTLODNY LoneeTd
BT TORVD, ITID JREWY, noﬁesm; mRT AR 30.7/12, 7/13
W) 7/i8 BY Iow 17 MOOEONOZ D 1 BT 11 MO0 RWEIZY,
mdcﬁ&ﬁg WNOWROT  WEdRHBNON QDZ00F: 30-11-1977 TOW @O
VOARBY  BHTBICONTTT. [TO  WNCNOR  08eTF, TR,
VOO mopmwm& T@oN QTJ003: 18-1-1979, 6-3-1982 5333 18-1-
1983802 08B @mﬁ-@g BBRABRBOONT. MORDIANS TS FOO
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16(2)8 ©OARBIONZ, OTI0F: 21-4-1988 Tow IIFWS Tox, WIWY
BT BREPNTIT.

28. FSE F0.7/1 SYT 17 rhotd wWedR e, #. EJTG, 718 BYS 17
MOEE e ¢, 8. TONT B INTTIDT W 7/1@8 0PI 17
MOOES AR 8¢, B[RTTORT JIW/TL. SRCWTW  023TRTTINTITS,
PRATPTIC Y I3 [OOONOZ B HNEITY 20T ©T0II
BRINOTY, TOW  RNTY  DRTHRT  LIWI0R W) MOOTOED
TECTTONTY, WOPTOZ 83 kNN BRORTLOB/OZ TR ATWAN
WTORT TWIIPNTR, B3 wWeW T BFRTRIETAD  ©IDI BN
TOEDHBTIDVZYTD oW WoRE)  WE)  LITT  TWOTWIHOT
2TORF TLIS0TIPNTF)TN oW VPV

29. OToT:  13.6.2005 T TR ©3esd  Boeo  Zo:  Misc
472/1998r1 RO OTITLITR, ] TITTY PRTPICITOND
©RETOTTN T, TCIPOCHT BTEBTOZ B3 BRANCATYTI BRI,
SORDREVTRTTOLR DA, B 3590e3TNRY w@mmwmm @@
DRTLPTTOWD m@‘@d‘é Nrau%foda@do O wo@&éd 33 @dwd
ébdad Soneem @aﬁ@ TROTTY MFA  5835/05 To3 vz,
Mom@ofoc'ﬁ DeOBRONZ,  Fond: BoFoa  Misc 472/1998% o&=z00s3:
13.6.20058 w=deoatmy, =wps0d HempOEs ODT  HTNODT, BEONT
STeHAAT Fgom X0l L.ox. 6163/94, dmvos: 31-3-1994, omeos: 31-

3-19980 = mEEOORT oheIE[RY,  WePIOZ B3 TFORIIW,  BRIN
SNOTBOFN ejdeéfuo@m TOW wdaszs ANS® TOIPOONT  TFTER 50&3-

.. 6163/540 mde I RIODI, VWL THTCT  TILI ©OTONYT

30000, @3003 QTR0E: 4-5- 20105 TOIND OOTONY F[TO B3 FETOBOI
QT3S

26. These facts clearly disclose that there was no challenge

to the acquisition proceedings and no orders were passed by any
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Court setting aside the acquisition that had attained finality in

1988.

What is relevant to be noted is that resnon:ient No.2 whe
claims to have obtained copy of the prcreedings through R.T.I.
did not produce two pages of tne file which contained the notings
made by the concerned officials immediately preceding the order

made by the petitioner. They are extracted hierebelow:

33 @8 32 B THTTH) BJAZ WA STEE TR, FNOD ARLETTIY
Hoos  18-1-1979, - 6-3--1982 5333 18—1—19835@3 ANG  QOT0TNRYOTR 7@5@@5%;
BRDEROT 03T @3‘36.’\'% WA ERWTINT DO ToNe a&ramdcjes LRI m’?ps
16(2)3 ©OFERBICWT, ITFLE TeRTITY OTI908. 21.4.1988T0T THTBRICONT
QO B[ID  ABRNDT  IFBHQ, BOB KSONYHRT YIT TWORW, FHLW
TRCWD, ﬁoﬁesa% MG ARE 30.2/10, 13, 18 9 e 1 283 11 moed
BWNEIZ),  FRTMPEIDOT é'éa‘sam TDRIT VRBT QT TRRTTT T
EOINFW  BEH), TTOHONY &5 BN FOWOHATOZ LHRTPAFTTL  TYCIPOONTY
wBF Ao Misc.472/1998), AT, [T, TOIPOONY) TIT IJWeSTHIB
TRRNGT,  JOTINAYRPTTBOD N, PRBRIEFT  WOES  DPBBW,
BFBRTLRTBOTD ?@@ﬁﬁ%& RAWRTOZYTRN SORTY, T3 BVEIT QWY THFTOTH)
MFA.5835/058, @R wwi, T,0000h3Q e FYAT, D003, 3-8-20053Q
mépmeojaaj) dse@aﬁ@o&nm‘% ONS: md‘:%@%, 9235 30TT Misc.472/1998§tg

&

DZUTREITON  DTV0T.  13-6-200500TD  JeRT ejzsesma& RN BB FRIWDEIT
Dz aﬁﬁé}oﬁa?x@l TEONT  STIEABRNTVE  TWJTED 50935. 0.5.6163/1994 QT003.
31-3-1294 wone QO3B 31-3-19980 THOIPOORT @cﬁesw@% R[RRPY, Ty
@’,ﬁdmwm& TRITON  INOWVRTRLD  STEdATVFY)TON 3@9%@@8. 2

F0IPODT Tyote B0, 0.5.6163/19948 m0® smj&\% 2} DW|OW DB
DHTOT  WIRD  WHTONTRY, &ReCwRN, QJw0T.  4-5-2010 TOW IR
VETONW 85 FYFOBOS [T AeRDRPTON SPATOTVT:~
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MFA 5835/05 was disposed on 03-08-2005 aliowing
the appeal in part, and impugned order in IA III in
Misc. 478 was set aside the suit 0.5.6165/94 was
restored. There is an order to be effected that in the
meanwhile authority shall not demolish ttie
construction if any in the suit schedule property rior
shall interfere with the possession of the respondants
pending disposal of the suit. The suit is pending.

34, 83 WNCTI, ATFTT B3T3e ‘50935. I 576 zﬁoap’:a:@5 98, QOT003. 8-10—
199900 BRT [THE BRERIONR LRTNDBILD  SWEATICRANTY, B3 STEIBZ),
30RO WRFHOTTIE ¢ WD I TWOR QTeoE. 12-7-2001303  &0WTH
Jdemeonmy, 33 wif OTwOT. 23-12-20058Y FTwFrdF TYE T0NGRNIVIT 0
89Ty, T [OFFOINT, KFF IT WIMOXTZR LoOHTTT.

35. 0T BoRINYY  SLATVWOZ X B[RS O3eexrIMoN  wRE O TR
BHTRATT  STIT Wi L0deLAHLN, FRFOTY ATWO $Te3E FOWOHATOZ
ROWOTTE, IrSBRY) 7 WAFBY 16-7-2001F¢ mITY B[NFTODRREIINT), IR
@a%é)daw mqséé QRRY.

36. e 2789 JReFIATOIWOT . V0T HOFTOOTBHODN  IRIJI), T[T,
BRADTVOLENB/T WBMTBS TR FNONT STIETY, FYBWTTING.
Sd/- 13/5/10

T TONETSE
INTIRTVH QB (WRD & 30-1)
Bee BT

37. 30@% 23 001 35 TY DTOANT WOBNTRY, [T, [NDIV0IONTT VBTN
3TTOW.

(Chsle] mméﬁosarwéF

Sd/-

1.6.2010
WAD T
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38.
Sd/-

TRET® TO AOTY
TTF 0T WX0 msoé TONETET
QIAISRINCVAY lSpE]
BT, WNEDIT0S0NTT
39. z‘iIamd@esaocS %ﬁ@cé@a BTIeARTI.
&d/-

2. 0. ods&éomadww
30T

93T m%@o&wdér
(UDD)

27. In the light of the notings at paras 33 to 37, the
petitioner could not have ordered for de-notification of the
subject lands. The order at para 39 on the face of it is
indefensivle. There is nothing in para 39 to suggest that the
petitioneir had crdered for de-notification based on the notings
put up by the officials in exercise of the power under section 48
of the Land Acquisition Act on satisfaction that the land has not
vested with the Government as vehemently contended by the

learned Senior Counsel for the petitioner. The question as to
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whether the said order was passed by the petitioner by ahuse of
power or in furtherance of the common object ¢f the conspiracy
need to be ascertained only after a thorouch investigationr. Sirice
the allegations made in the cornplaint and the documients
produced in support thereof prima-facie disclose the ingredients
of the alleged offences under P.C. Act as weli as under IPC, the
investigation therein cannot bhe stalled as sought for by the

petitioner.

28. Aimended Section 17A cf the P.C. Act does not
preclude respondent Noc.1 frem investigating into the alleged
offences as contended by the petitioner. The Co-ordinate Bench
of this Court in the case of T.N. Bettaswamaiah v. State of
Karnataka {W.P.N0.29176/2019 (GM-RES)) dated 20.12.2019
has considerea the application of Section 17A and section 19 of
P.C. Act to the pending proceedings and by following the
decicions of the Hon'ble Supreme Court, has held that section
17A is prospective in nature and therefore section 19 also is held
as prospective. I am in respectful agreement with the view taken

in the above decision. As a result, the contention urged by the
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counsel for the petitioner based on Section 17A of P.C. Act also
does not help the petitioner. Even otherwise, tiie order of de-
notification passed by the petitioner in the circumstances
discussed above, cannot be construed as "anv recommendation
made" or "decision taken" by the petitioner in discharge of his

official duty so as to attract section 17A of the P.C.Act.

For all the above reasons, the petiticn is liable to be
dismissed and is accordingly dismiszed with cost of Rs.25,000/-

(Rupees Twenty Five Thousand only).

Sd/-
JUDGE

Bss/mn/-



